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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, NEW ORLEANS DISTRICT
7400 LEAKE AVE
NEW ORLEANS, LA 70118-3651

January 16, 2024

Regulatory Division
Jurisdiction and Enforcement Branch

Mr. Daniel Ley CSX Almonaster Site
Arcadis U.S., Inc. . .
11400 Parkside Drive, Suite 410 USACE Preliminary

Knoxville, TN 37934 o . .o . .
Jurisdictional Determination

Dear Mr. Ley:

Reference is made to your request, on behalf of CSX Transportation, Inc., for a U.S.
Army Corps of Engineers' (Corps) jurisdictional determination on property located in
Section 12, Township 12 South, Range 12 East, Orleans Parish, Louisiana (enclosed
map). Specifically, this property is identified as a £79.5 acre site south of Almonaster
Avenue located in New Orleans.

Based on review of recent maps, aerial photography, soils data, the delineation
report provided with your request, and a site inspection conducted on December 5,
2023, we have determined that part of the property contains wetlands and non-wetland
waters that may be subject to Corps' jurisdiction. The approximate limits of the
wetlands and non-wetland waters are designated in red and blue, respectively, on the
map. A Department of the Army (DA) permit under Section 404 of the Clean Water Act
will be required prior to the deposition or redistribution of dredged or fill material into
waters of the U.S.

The delineation included herein has been conducted to identify the location and
extent of the aquatic resources for purposes of the Clean Water Act for the particular
site identified in this request. This delineation may not be valid for the Wetland
Conservation Provisions of the Food Security Act of 1985, as amended. If you or your
tenant are USDA program participants, or anticipate participation in USDA programs,
you should discuss the applicability of an NRCS Certified Wetland Determination with
the local USDA service center, prior to starting work.

Please be advised that this property is in the Louisiana Coastal Zone and a Coastal
Use Permit may be required prior to initiation of any activities on this site. For additional
information, contact Ms. Christine Charrier, Office of Coastal Management, Louisiana
Department of Natural Resources at (225) 342-7953.

You and your client are advised that this preliminary jurisdictional determination is
valid for a period of 5 years from the date of this letter unless new information warrants
revision prior to the expiration date. Additionally, this determination is only valid for the
identified project or individual(s) only and is not to be used for decision-making by any
other individual or entity.


stelly
Text Box
 CSX Almonaster Site
USACE Preliminary Jurisdictional Determination



Should there be any questions concerning these matters, please contact Mr. Jon
Barmore at (504) 862-1704 and reference our Account No. MVN-2023-00446-SG. If
you have specific questions regarding the permit process or permit applications, please
contact our Eastern Evaluation Branch at (504) 862-2225.

Sincerely,
Digitally signed by
Brad Brad Guarisco
. Date: 2024.01.16
Guarisco 1go139.0500

for Martin S. Mayer
Chief, Regulatory Division
Enclosures



¥eoz/e/L :31va

SIavOodV &y

SFANLVI4 A31vaNIT3aa
1 3¥N9OId

° °
VNVISINOT 'SNVITHO M3N qu
HSIHYd SNYZTHO NI 3LIS XSO J

NOILVINIT30 AQOGY3LVM ANV ONVILIM|

(zz02)
"IDIAYIS FOVINI IYST WO AINIVLEO AYIOVII VMY 'L
‘310N

1334 062 STYNO3 HONI L

199 ——

00S 0se 43 0

ealy MalAey ar D
SI9)EM pUE[IBM—UON .
spueiom \\&

95-9¥¥00-ECOCNAW # LNNODDV

SU["UOIETIOASUEIL X5) HOd

slowleg uorJi\l 1SINvL0g

£¢0¢ 19quisiaQ 50 PleY
3ovsn

Selllu ¢ S/enbs oul | [
anowieyd N

sueaj 0 MaN

D {della|

Ajimueo

pnooI uoljeuiwlia)aq [euondipsLne Aleulwiaid

A v | . el slaaulbug jo sdion Auuy sn

NOILvOO1 LO3rodd




Print Fzmm Sawe As

LS. Army Corps of Engineers (LUSACE) Form Approved -
PRELIMINARY JURISDICTIONAL DETERMINATION (PJD) OMEB No. 0710-0024
[For use of this form, see Sec 404 CWA, Sec 10 RHA, Sec 103 MPRSA; the proponent agency is CECW-COR. Expires 2024-04-30
DATA REGANRED BY THE PRIVACY ACT OF 1574
Aurthority Rivers and Harbors Act. Section 10, 33 USC 403; Clean Water Act, Section 404, 33 USC 12344; Marine Protection, Research, and
Sanctuaries Act. Seclion 103, 33 USC 1413; Regulatory Program of the LS. Army Corps of Engineers; Final Rule for 33 CFR
Paris 320-332.

Principal Purpose The information that you provide will be used in evaluating your request to determine whather there are any aguatic resources
within the review area that may be subject to federal jurisdiction under the regulatory authorities referenced abowe.

Rizutine Uses This information may be shared with the Depariment of Justice and other federal, state, and local gowernment agencies, and the
pubfc, and may be made available as part of a public nofice or FOLA request as required by federal [aw. Your name and property
location where federal jurisdiction is to be determined will be incheded in any resulting jursdiciional detesmination (JOV, which
may be made avadable fo the public on the District’'s websie andior on the Headquarters USACE website.

Disclosure Submissizn of requested information is woluntary; however, if information is not prowsded, the request for a JD cannot be evaluated
nor can a D be ssued.

The Agency Disclosure Motice (ADN)

The public reporting burden for this colection of information, 07 10HD024, is estimaled to average 25 minutes per response, induding the time for
reviewing nstructions, searching exsting data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
imformation. Send comments regarding the burden estimate or burden reduction suggestions to the Department of Defense, Washingion Headquarters
Services, al whs.mc-alex. esd mbx do-dod-information-collectionsg@mail.mil. Respondenis should be aware that nobwithstanding any other provision of
law, no person shall be subject to any penalty fior failing fo comply with a collection of informalion if # does not display a cumently valid OME coninol
number.

SECTION | - BACKGROUND INFORMATION

A. REPCRT COMPLETION DATE FOR PID:  1/16/2024

B. NAME AND ADDRESS OF FERS0ON REQUESTING PJD:
Mr. Daniel Ley / Arcadis US., Inc
11400 Parkside Drive, Suite 400
Enoxville, TN 37934

C. DISTRICT OFFICE. FILE NAME. AND NUMBER:
MWVIN-2023-00446-5C

0. PROJECT LOCATION AND BACKGROUND INFORMATION:
(USE THE TABLE BE OW TO DOCLMWENT MULTIFLE AQUATIC RESOURCES ANDYOR AGUATIC RESOLURCES AT DIFFERENT SITES)

Sfate: Lowisiana [#] CountyParishiBorough: Orleans City: Mew Orleans
Center coondinates of sie (latdong in degree decimal formaf): Latitude: 30,0040 ° Longitude: -90.0036 °

Universal Transverse Mercator:

Marme of nearest waterbody:  Intracoastal Waterway

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APFLYY
E(ﬁn&{ﬂeﬂﬁ Determination. Date: 2023-05-16

X Fess et
Datefs): 2023-12-05
TABLE OF AQUATIC RESOURCES IN REVIEW AREA WHICH "MAY BE™ SUBJECT TO REGULATORY JURISDICTION.
Site Latiude (decimal | Longitude Estimated armount of Type of agquafic resource | Geographic authornity to whach the

+ Murmber degrees) [decimsl degrees) | aqualic resowrce in ressew | (e, wellsnd vs. non- aguatic resource “may be”
area (acreage and linear | wefland wailers) subject (e, Secfion 404 or
fest, if spplicable) Sectfion TQ&04)

X |1 30004 -90.003 +5.26 ac wetland Sec 404

ENG FORM 6243, NOV 2023 Page 1 of 3




Print Fom Save As

Site Latitude (decimal | Longitude Esfmated armount of Type of aguaftic resource | Geographic authornty to which the
+ Mumber degresas) (decims degrees) | aguatic resource in rewview | (e, wellsnd vs. non- aguatic resource “may be”
area (acreage and linear | wefiand walers) subject (i.e., Seclion 404 or
feet, if spplicable) Eection 10&04)
X |1 30.004 -90.003 +1 .56 ac wetland Sec 404
X1 30.004 -90.003 +2 500 ft nonwetland water Sec 404

1) The Corps of Engineers believes that there may be jurisdictional agualic resources in the review area, and the reguestor of this PJD is hersby
advised of his or her option fo request and obiain an approved JO (AJ0) for that review area based on an informed decision afier having discussed
the waricus types of JOs and their characierstics and circumstances when they may be appropriaie.

2] Im any circumsiance where a permit applicant cbtains an indvidual permit, or a Maticnwide General Permit (NWP) or other general penmit
werification requirng “preconstruction notification” (PCM), or requesis verfizafion for a nonreporting MWP or ofher general permmit, and the permd
applicant has not requested an AJD for the activity, the permit applicant is hereby made sware that: (1) the permit applicant has
elected fo seek a permit authorization based on a PJD or no JD whatsoever, which do not make an official determination of jurisdictional aquatic
respurces; (2] the applicant has the opbion 1o request an AJD before accepting the terms and condifions of the permit authorization, and that basing
a permit authorzation on an AJD could possibly result in less compensaiory mitigation being required or different special conditions; (3] the
applicant has the right to request an individual permit rather than accepiing the terms and condiions of the MWP or other general permit
authorization; (4) the applicant can accept a penmit authonization and thereby agree to comply with al the terms and conditions of that permit,
mcluding whatever mitigation requirements the USACE has determined to be necessary; (5) undertaking any activity in reliance upon the subject
pemmit authorization without requesting an AJD consftutes the applicant’s acceptance of the use of the PJD or reliance on no JO whatscever;

{8) accepiing a permit authorzation (e.g., signing a proffered individual permit] or undertalong any activity m reiance on any form of USACE permit
authorization basad on a PJD or no JO whatsoever constitutes agreement that all aguatic rescurces in the review area affected in any way by that
activity will be freated as jurisdictional. and waives any challenge to such jurisdiction in any administrative or judicial compliance or enforcement
action, or in any administrative appeal or in any Federal court; and [7) whether the applicant elecis fo use either an AJD or a PJO, the JO will be
processed as soon as practicable. Further, an AJD, a proffered individual permit (and afl terms and conditions contamed therein), or individual
perrit denial can be administratively appealed pursuant to 33 C.F.F. Part 231. i, during an adminisiraiive appeal, # becomes appropriate to make
an official determination whether geographic jurisdicfion exists ower aguatic resources in the rewiew area, or to provide an official delineation of
risdhcticnal aquatic resources in the review area, the UISACE will prowide an AJD to accomplish that result. as soon as is practicable. This PJD
finds that there may be™waters of the LS. andior that there “may be” navigable waters of the ULS. on the subject review area, and identfies a
aquatic features in the review area that could be affected by the proposed activity, based on the following information:

F. SUPPORTIMNG DATA. Data reviewed for PUD (check ail thaf appiy]
Checked items should be included in subject flle. Appropriately reference sounces below where indicated for all checked Hems:

Eums,phns,mdswphlamrﬁedhywmhhaﬁnfﬂeﬂmmmﬁhx
hdap:
E DCiata sheats prepared’submitied by or on behalf of the PJD reguestor.

|:| Office concurs with data sheetsidelineation report.
|:| Office does not concur with data sheets/defineation report.
Rationale:

Dﬂalashaelsprepiad by the USACE:

DCﬂpsnauigdﬂE\lahs'shﬂr.

|:| U.5. Geclogical Survey Hydrologic Atias:

m USGS NHD data.
E USGS 8 and 12 digit HUC maps.
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[ u.5. Beclogizal Survey map(s). Cite scale & guad name:
1:24 000 Spanish Fort

USDAN.a:ual Resources Consenvation Service Sol Survey.
Citation: web soil survey

|:| Mational Wetiands Inventory map(s).
Cite Name:

|:| State/Local Wetland Inventory mapls):

m FEMA/FIRM maps:

|:| 100-year Floodplain Elevation is: . [Maticnal Geodectic Vertical Datum of 1828)

[>(|Photographs: (| Aerial (Name & Date}  TC (Google Earth): 2006,2010.2013,2015.2017,2021,2023
or [>| Other (Name & Date):  CIR: 1998,2004,2005,2010

I:' Previcus defermination(s). File no. and date of response letter:

Dmuhhmmﬁun (please specify):

IMPORTANT NOTE: The information recorded on this form has not necessarily been verified by the USACE and should not be relied upon
for later jurisdictional determinations.

Mame of Regulatory Staff Member Completing P.JD Date  |Signature of Reguiatory Staff Member Completing P90
: Diigitally siened by Jon Barmaore
M. Jon Barmeore 2024-01-0% Jon Barmore D 2024 01 10 06,1205 0600
Mame of Person Requesting PJD Dake Signatureof Person Reguesting PID (REQUIRED, unless
abiaiming the Signature is Impracticable
f—

1 Districts may establish timeframes for requester to return signed PJD forms. If the requester does not responid within the established time frame, the
district may presume concumence and no additional follow up is necessarny prior to finalizing an acton.
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NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND
REQUEST FOR APPEAL

Applicant: CSX Transportation, Inc. | File Number: MvN-2023-00446-SG | Date: 1/16/2024

Attached is: See Section below

INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)

PROFFERED PERMIT (Standard Permit or Letter of permission)

PERMIT DENIAL WITHOUT PREJUDICE

PERMIT DENIAL WITH PREJUDICE

APPROVED JURISDICTIONAL DETERMINATION

mm(O(O|m|>

v | | PRELIMINARY JURISDICTIONAL DETERMINATION

SECTION |

The following identifies your rights and options regarding an administrative appeal of the above
decision. Additional information may be found at https://www.usace.army.mil/Missions/Civil-
Works/Regulatory-Program-and-Permits/appeals/ or Corps regulations at 33 CFR Part 331.

A:

INITIAL PROFFERED PERMIT: You may accept or object to the permit

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to
the district engineer for final authorization. If you received a Letter of Permission (LOP), you may
accept the LOP and your work is authorized. Your signature on the Standard Permit or
acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to
appeal the permit, including its terms and conditions, and approved jurisdictional determinations
associated with the permit.

OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions
therein, you may request that the permit be modified accordingly. You must complete Section Il of
this form and return the form to the district engineer. Upon receipt of your letter, the district
engineer will evaluate your objections and may: (a) modify the permit to address all of your
concerns, (b) modify the permit to address some of your objections, or (c) not modify the permit
having determined that the permit should be issued as previously written. After evaluating your
objections, the district engineer will send you a proffered permit for your reconsideration, as
indicated in Section B below.

: PROFFERED PERMIT: You may accept or appeal the permit

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to
the district engineer for final authorization. If you received a Letter of Permission (LOP), you may
accept the LOP and your work is authorized. Your signature on the Standard Permit or
acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to
appeal the permit, including its terms and conditions, and approved jurisdictional determinations
associated with the permit.

APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain
terms and conditions therein, you may appeal the declined permit under the Corps of Engineers
Administrative Appeal Process by completing Section Il of this form and sending the form to the
division engineer. This form must be received by the division engineer within 60 days of the date
of this notice.




C. PERMIT DENIAL WITHOUT PREJUDICE: Not appealable

You received a permit denial without prejudice because a required Federal, state, and/or local
authorization and/or certification has been denied for activities which also require a Department of
the Army permit before final action has been taken on the Army permit application. The permit denial
without prejudice is not appealable. There is no prejudice to the right of the applicant to reinstate
processing of the Army permit application if subsequent approval is received from the appropriate
Federal, state, and/or local agency on a previously denied authorization and/or certification.

D: PERMIT DENIAL WITH PREJUDICE: You may appeal the permit denial

You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section Il of this form and sending the form to the division engineer. This form must
be received by the division engineer within 60 days of the date of this notice.

E: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD
or provide new information for reconsideration

« ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the
Corps within 60 days of the date of this notice means that you accept the approved JD in its
entirety and waive all rights to appeal the approved JD.

« APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the
Corps of Engineers Administrative Appeal Process by completing Section Il of this form and
sending the form to the division engineer. This form must be received by the division engineer
within 60 days of the date of this notice.

« RECONSIDERATION: You may request that the district engineer reconsider the approved JD by
submitting new information or data to the district engineer within 60 days of the date of this notice.
The district will determine whether the information submitted qualifies as new information or data
that justifies reconsideration of the approved JD. A reconsideration request does not initiate the
appeal process. You may submit a request for appeal to the division engineer to preserve your
appeal rights while the district is determining whether the submitted information qualifies for a
reconsideration.

F: PRELIMINARY JURISDICTIONAL DETERMINATION: Not appealable

You do not need to respond to the Corps regarding the preliminary JD. The Preliminary JD is not
appealable. If you wish, you may request an approved JD (which may be appealed), by contacting
the Corps district for further instruction. Also, you may provide new information for further
consideration by the Corps to reevaluate the JD.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision If you have questions regarding the appeal

you may contact: process, or to submit your request for appeal, you
may contact:

S. Gail Gainey

Chief, Jurisdiction and Enforcement Branch Brian Oberlies

Regulatory Division Administrative Appeals Review Officer

U.S. Army Corps of Engineers Mississippi Valley Division

7400 Leake Avenue New Orleans, LA 70118 P.O. Box 80 (1400 Walnut Street)

(504) 862-1545 Vicksburg, MS 39181-0080

(601) 634-5820 FAX: (601) 634-5816

-2-




SECTION Il - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or
your objections to an initial proffered permit in clear concise statements. Use additional pages as
necessary. You may attach additional information to this form to clarify where your reasons or
objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the
Corps memorandum for the record of the appeal conference or meeting, and any supplemental
information that the review officer has determined is needed to clarify the administrative record.
Neither the appellant nor the Corps may add new information or analyses to the record. However,
you may provide additional information to clarify the location of information that is already in the

administrative record.

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel,
and any government consultants, to conduct investigations of the project site during the course of the
appeal process. You will be provided a 15-day notice of any site investigation and will have the

opportunity to participate in all site investigations.

Signature of appellant or agent.

Date:

Email address of appellant and/or agent:

Telephone number:
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